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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
MICHAEL LAWRENCE CONLEY,
Defendant-Appellant.

NO. 43188
Ada County Case No.
CR-2013-7354

RESPONDENT'S BRIEF

Issue
Is Conley’s appellate claim that the district court abused its discretion by revoking
his probation and retaining jurisdiction, instead of reinstating his probation, moot
because, following a period of retained jurisdiction, the district court placed Conley on
probation?

Conley’s Appeal Is Moot And Must Be Dismissed
Conley pled guilty to burglary and the district court imposed a unified sentence of
eight years, with two years fixed, suspended the sentence, and placed Conley on
supervised probation for eight years.

(R., pp.53-60.)
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After Conley violated his

probation, the district court revoked his probation, ordered the underlying sentence
executed, and retained jurisdiction. (R., pp.118-20.) Following the period of retained
jurisdiction, the district court once again suspended Conley’s sentence and placed him
on supervised probation. (Order Reinstating and Amending Probation (Augmentation).)
Conley filed a notice of appeal timely from the district court’s order revoking probation.
(R., pp.121-23.)
On appeal, “mindful that the district court has since placed him back on
probation,” Conley nevertheless asserts that the district court abused its discretion when
it revoked his probation and retained jurisdiction, rather than immediately reinstating his
probation, in light of his difficult childhood, mental health issues, and because he was
eligible for drug court. (Appellant’s brief, pp.3-6.) The issue Conley raises is moot
because, as Conley acknowledges, the district court already granted the relief to which
he claims he was entitled.
“An issue becomes moot if it does not present a real and substantial controversy
that is capable of being concluded by judicial relief.” State v. Barclay, 149 Idaho 6, 8,
232 P.3d 327, 329 (2010) (quotations and citations omitted). Although the district court
revoked Conley’s probation and retained jurisdiction upon finding a violation, it
subsequently placed him back on probation at the conclusion of the retained jurisdiction
program. (Order Reinstating and Amending Probation (Augmentation).) Thus, even if
this Court were to determine that the district court erred by not immediately reinstating
Conley’s probation upon finding a violation, such a determination would have no
practical effect upon the outcome of the case because the district court already granted
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the very relief to which Conley claims he was entitled – probation. Conley’s claim is,
therefore, moot and this Court must decline to consider it.

Conclusion
The state respectfully requests this Court to dismiss Conley’s appeal because
the issue he raises is moot.

DATED this 21st day of December, 2015.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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__/s/____________________________
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